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June 23, 2008

Steve Khan, Director

City of Atascadero Public Works Department
6907 El Camino Real

Atascadero, CA 93422

Dear Mr. Khan:

STATUS OF ONSITE WASTEWATER SYSTEM REGULATION: BASIN PLAN
AMENDMENT, INTERAGENCY MEMORANDUM OF UNDERSTANDING, ONSITE
MANAGEMENT PLANS, AND SEPTAGE MANAGEMENT

This letter is both a brief status report on recent actions taken by the Regional Water
Quality Control Board, Central Coast Region (Central Coast Water Board) regarding
onsite wastewater systems and a request for your participation in further
implementation of these policies. Please accept my sincere thanks for your time and
effort contributed to updating the onsite wastewater system criteria, and we look
forward to continued open dialogue between your staff and ours regarding the
development and implementation of onsite wastewater system policies.

Basin Plan Amendment: On May 9, 2008, the Central Coast Water Board adopted
Resolution No. R3-2008-0005 updating the Water Quality Control Plan, Central Coast
Basin (Basin Plan) criteria for onsite wastewater systems. The Basin Plan amendment
includes revisions to clarify vague language and to strengthen some recommendations
to requirements. Though adopted by the Central Coast Water Board, the amendment
must still be reviewed and approved by the State Water Resources Control Board and
Office of Administrative Law prior to being formally incorporated into the Basin Plan.
We anticipate this process to take approximately six months, during which time the
existing Basin Plan criteria for onsite wastewater systems remain unchanged from that
which has been in effect for the past 25 years.

ATt g Nt AR metraniminar Cuatarme: i 2004 the Central Coast Water Board’'s



Mr. Khan -2- June 23, 2008

Board’s meeting in October, and will provide you further information regarding this
proposal at a later date.

Interagency Memorandum of Understanding: Historically, the Central Coast Water
Board has entered into memoranda of understanding (MOU) with local governing
jurisdictions to facilitate streamlined oversight of onsite wastewater systems. We have,
over the past two years, been updating many of these interagency MOUs. The MOU
defines collaborative roles for the local agency and the Central Coast Water Board
concerning compliance with statewide minimum standards, Basin Plan criteria, and
applicable local ordinances for onsite wastewater systems. Additionally, the MOU
contains language addressing requirements for establishment and implementation of a
local ordinance, development of an onsite wastewater management plan, code
enforcement, and staff training. Attached is a draft MOU for your review and comment.
We would like to meet and discuss a revised interagency MOU at your earliest
convenience, but not later than August 29, 2008.

Onsite Management Plans: The Central Coast Water Board believes that local agency
development and implementation of onsite wastewater management plans will facilitate
protection and improvement of water resources. Your agency will have the opportunity
to tailor its onsite wastewater management plan considering a variety of important
criteria, including budgetary needs, land use issues, and local ordinances.
Development of onsite management plans has been recommended in the Basin Plan
criteria since 1983; however, the revisions adopted May 9, 2008, require such plans.
Also, the updated Basin Plan criteria specify that onsite wastewater management plans
shall include the following components.

e Survey and evaluation of existing onsite systems

« Water quality (groundwater and surface water) monitoring program

e Projections of onsite disposal system demand and determination of methods to best
meet demand

¢ Recommendations and requirements for existing onsite wastewater system
inspection, monitoring, maintenance and repairs

¢ Recommendations and requirements for new onsite wastewater systems

e Alternative means of disposing of sewage in the event of disposal system failure
and/or irreversible degradation from onsite disposal

e Education and outreach program

o Enforcement options

e Septage management
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Please begin developing your onsite management plans as soon as possible.
Scheduled completion and implementation dates may be incorporated into the MOU
described above.

Septage Management: During the May 9, 2008 meeting, Water Board staff, local
agency staff, and members of the public testified regarding the limited septage disposal
options available in the Central Coast region. The Water Board also heard testimony
regarding the large number of onsite wastewater systems that continue to be approved
by local jurisdictions, despite limitations in septage disposal options. Based upon this
potentially significant waste disposal issue, the Water Board requested a status report
regarding septage management and disposal. The responsibility for ensuring adequate
septage disposal options ultimately lies with the counties. However, we have mutual
interests in ensuring adequate waste treatment, disposal, and reuse facilities are
available to provide for environmental protection from illegal disposal, spills and excess
hauling impacts. The Central Coast Water Board views the septage management as a
county wide issue and does not expect that the City of Atascadero to address this issue
on its own. However, because the City of Atascadero continues to approve and permit
the installation of onsite wastewater systems, it is imperative that the City and the
County work collaboratively to address the septage disposal in the county.

If you have any questions regarding these issues, please call David LaCaro at (805)
549-3892 or dlacaro@waterboards.ca.gov or Burton Chadwick at 805/542-4786.

Sincerely,

wd CHAT

oger W. Briggs
Executive Officer

Attachments: Draft Revised Memorandum of Understanding Between Central Coast
Regional Water Quality Control Board and The City of Atascadero Regarding
Onsite Wastewater Systems
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PRELIMINARY DRAFT - FOR DISCUSSION PURPOSES

Effective Date:

MEMORANDUM OF UNDERSTANDING

BETWEEN
CENTRAL COAST REGIONAL WATER QUALITY CONTROL BOARD
AND
LOCAL GOVERNING JURISDICTION
(CITY OF ATASCADERO)
REGARDING ONSITE WASTEWATER SYSTEMS

I. BACKGROUND

The California Water Code authorizes the Central Coast Regional Water Quality Control Board
(Central Coast Water Board) to regulate discharges that could affect the quality of waters of the state,
including those from individual wastewater systems. The Central Coast Water Board adopted into the
Water Quality Control Plan, Central Coast Basin (Basin Plan) criteria for siting, design, construction,
maintenance and management of onsite wastewater systems. The Central Coast Water Board
encourages direct regulation of these waste discharges by authorized and qualified local agencies
where such regulation is mutually beneficial. Accordingly, this Memorandum of Understanding (MOU)
designates the City of Atascadero (hereafter Local Agency) as a local agency qualified and authorized
to regulate onsite wastewater system siting, design, construction, maintenance, and management.
This MOU specifies that the Local Agency shall formally adopt an onsite wastewater management
plan and governing ordinance that meets or exceeds criteria specified in the Basin Plan, and
guidelines adopted thereto, governing onsite wastewater systems. The Local Agency is responsible
for implementing its onsite wastewater management plan and ordinance.

Il. PURPOSE

It is the joint goal of the Central Coast Water Board and the local agency to protect water quality and
public health from impacts associated with onsite wastewater discharges. This MOU defines
cooperative roles for the Local Agency and the Central Coast Water Board with respect to compliance
with the purpose and intent of statewide standards, Basin Plan criteria, and applicable local
requlations governing onsite wastewater systems. This MOU is intended to assist in creation of a
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2.

V.

The Local Agency assumes lead responsibility for implementing a program to regulate siting,
design, maintenance, and management of onsite wastewater systems that:

a. process

gallons per day (gpd) or less, and
b. process domestic or similar waste that is disposed of below ground surface, and
c. comply with local ordinance requirements, and

d. meet the local agency’s Criteria for Approval and Use of Alternative Wastewater Disposal
Systems specified in Appendix A.

The Central Coast Water Board shall retain lead responsibility over onsite wastewater systems
that:

a. Process in excess of gpd, or

b. Are community wastewater collection, treatment and disposal systems serving more than
dwellings, or equivalent, being served by an onsite wastewater system, or

c. Dispose of wastewater containing industrial waste. Industrial waste includes commercial
wastes that are high in BOD or COD contain substances in concentrations that may be
deleterious to the performance of the onsite wastewater system or to receiving soil or water
quality. Persons proposing to discharge industrial waste must file a report of waste discharge
with the Central Coast Water Board and/or a permit application with the Underground Injection
Control program of the U.S. Environmental Protection Agency, or

d. Utilize above-ground dispersal or storage of wastewater effluent.

e. The Central Coast Water Board shall serve as lead agency on specific projects upon request
of the Local Agency.

GENERAL PROVISIONS

. The Local Agency shall ensure that the siting, design, approval, installation, operation,

maintenance and monitoring of all onsite wastewater systems shall be in conformance with Basin
Plan requirements.

An onsite wastewater management plan shall be developed and implemented by the Local
Agency in urbanizing areas to investigate and mitigate long-term cumulative impacts resulting
from continued use of onsite wastewater systems. The plan should be a comprehensive planning
tool to specify onsite disposal system limitations to prevent groundwater or surface water
degradation. The onsite wastewater management plan shall include, but not be limited to, the
i mrmmmmante and chall ke cithiert ta annroval by the Central Coast Water Board
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d. Recommendations and requirements for existing onsite wastewater system inspection,
maintenance and repairs -

e. Recommendations and requirements for new onsite wastewater systems

f. Alternative means of disposing of wastewater in the event of disposal system failure and/or
irreversible degradation from onsite disposal

g.- Education and outreach program
h. Enforcement options
i. Septage management
J- Onsite system management program administration, staffing and financing

3. The Local Agency shall develop and maintain an ordinance regulating onsite wastewater systems
consistent with the approved onsite wastewater management plan. Any proposed modifications or
revisions to the local onsite wastewater system ordinance, the Basin Plan, or this MOU shall be
submitted to the Local Agency and Central Coast Water Board for review and comment.

4. The Local Agency is authorized to implement the Criteria for Approval and Use of Alternative

Wastewater Disposal Systems specified in Appendix A. Appendix A may be modified with the
approval of both agencies without nullification or renegotiation of this MOU.

S. In addition, large onsite wastewater systems generating between and _(maximum gpd
from 2a above) gallons per day shall be regulated by the Local Agency as detailed in Appendix
B.

6. This MOU may be renegotiated upon request by either agency. This agreement shall be reviewed
after five years and re-negotiated if either agency desires modification to the terms and conditions
contained therein. If neither agency requests re-negotiation of the MOU at the five-year review
period, the MOU will remain in effect for another five years.

7. The Local Agency may rescind its authorization to implement onsite wastewater system
regulations by providing a resolution from its regulatory body to the Central Coast Water Board at
least 60 days prior to such action occurring. The Central Coast Water Board may take action to
nullify this MOU in accordance with the procedures outlined in Section VI “Enforcement of the
MOU” of this MOU.

8. Based on watershed analysis or other actions requiring a reduction in contaminant load to waters
of the state, the Local Agency may assist the Central Coast Water Board by enforcing
moratoriums and mandated inspection, repair, and upgrade programs. Resources needed to fund
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10. Local Agency and Central Coast Water Board personnel involved in the enforcement of this MOU
and regulation of onsite wastewater systems at the Central Coast Water Board and Local Agency
shall be trained and have experience in the regulation of onsite wastewater systems. The Local
Agency shall develop a training program that provides specific training in the following areas:

11.

a.

Permitting, inspection, and enforcement duties pertaining to onsite wastewater systems in
order to ensure compliance with the Basin Plan and local onsite ordinance.

Evaluation of site and soil characteristics that can have an impact upon onsite wastewater
systems.

Onsite wastewater systems and their design.

Monitoring of onsite wastewater systems and interpretation of monitoring information.

Health and safety training, including use of personal protective equipment and identification of
field hazards associated with onsite wastewater systems.

Regulation of onsite wastewater systems is a cooperative partnership between the Local Agency
and the Central Coast Water Board. It is the responsibility of both agencies to implement all
aspects of this agreement. These responsibilities include:

a. Local Agency responsibility:

1.

The Local Agency shall implementation of the local onsite ordinance in conformance with
Central Coast Water Board requirements.

The Local Agency shall implement permitting, inspecting, and enforcement of onsite
wastewater systems.

The Local Agency shall perform monitoring the operation and maintenance of onsite
wastewater systems.

The Local Agency shall employ certified professionals to implement the onsite wastewater
system program.

The Local Agency shall notify the Central Coast Water Board at the earliest possible date
of all proposals to use onsite wastewater systems in new major subdivisions, or proposals
for multiple minor subdivisions within a specific geographic area where the impact will be
similar to one or more major subdivisions.

The Local Agency shall review and act upon requests for variances from local onsite

ordinance requirements provided such variances will not violate any provision of the Basin
= PR Ty s et ] fmr v rmriarmecne Aatailad in the Inecal ancite ardinance



Draft Onsite System Management MOU 5 June 2008 draft

8.

The Local Agency shall develop and implement an onsite wastewater management plan
according to the following schedule:

Onsite Wastewater Management Plan Development Schedule

Task ' : Completion Date

b. Central Coast Water Board Responsibility:

1.

The Central Coast Water Board shall conduct an evaluation of the local agency at least
once every five years to ensure that the local program is in conformance with the local
onsite ordinance, statewide minimum standards, and the Basin Plan.

The Central Coast Water Board shall provide assistance to the local agency upon request
from the Local Agency. This assistance may be in the form of technical guidance, training
opportunities, or review of onsite wastewater systems.

The Central Coast Water Board shall provide the Local Agency at the earliest point in
development of the regulations any proposed and amended Basin Plan sections, policies,
or guidelines that regulate onsite wastewater systems.

The Central Coast Water Board shall invite input from the Local Agency and other
stakeholders during review of statewide minimum standards or the Basin Plan.

The Central Coast Water Board shall be responsible for assessing water quality
impairment through existing analytical requirements (303b and 303d) and special studies
in impacted areas (TMDL, 319 study areas). The Central Coast Water Board shall advise
the Local Agency of its findings and required TMDL implementation actions required on the
County.

On projects requiring waste discharge requirements, the Central Coast Water Board shall
ensure that the operator has obtained any additional required permits and inspections from
the local jurisdiction having authority for all construction and operation aspects of the
onsite wastewater system.

V. TYPES OF SYSTEMS ALLOWED

The Local Agency may permit onsite wastewater systems in compliance with the Code and criteria for
annraval and 11ee of alternative wastewater disposal svstems listed in Appendix A.
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VI. EVALUATION

Evaluation of the Local Agency’s onsite wastewater system program is a cooperative process
between the Local Agency and the Central Coast Water Board. The intent of the evaluation is to
identify those aspects of the program that provide desired results and those that need improvement.

The Local Agency shall submit information to the Central Coast Water Board as indicated in Appendix
C. The Central Coast Water Board may provide comment and recommendations based upon the
information submitted by the Local Agency. The Central Coast Water Board shall also use this
information to perform an evaluation of the Local Agency’s onsite wastewater system regulatory
program once every five years and provide constructive input. The Central Coast Water Board shall
provide at least 21 days written notice to the Local Agency prior to starting the evaluation. The
evaluation process shall be in conformance with Appendix C. Appendix C may be modified at any
time with approval of both agencies without nullification or renegotiation of the MOU.

The Central Coast Water Board shall provide to the Local Agency for consideration a written summary
of findings and recommended program modifications within 30 days of completion of the evaluation.
Within 30 days of receipt of the report the Local Agency shall provide a written response detailing
action taken or proposed regarding the findings and recommendations contained in the report.

VI.LENFORCEMENT OF MOU

The Central Coast Water Board shall be responsible for ensuring that the terms of the MOU are
enforced by the Local Agency. If evaluation reveals that the Local Agency is not performing its duties
as required by this MOU, and the Local Agency does not amend its process per the recommendations
of the Central Coast Water Board, the Central Coast Water Board may take action to rescind or nullify
this MOU. Rescission or nullification of the MOU by the Central Coast Water Board may require
individual regulation by the Central Coast Water Board of each onsite wastewater disposal system
proposed within the jurisdictional boundaries of the Local Agency. The Central Coast Water Board
must provide the Local Agency with written notice detailing the Central Coast Water Board’s action,
the cause for such action, remedies to prevent the action from continuing to completion, and appeal
process and rights. The Local Agency shall have 45 days to appeal any determination to nullify or
rescind the MOU. Appeals shall be heard first by the Executive Officer of the Central Coast Water
Board. Appeals shall be heard within 60 days and a determination made by the Executive Officer
within 21 days of the appeal hearing. If the appeal is denied, then the Local Agency may submit
written appeal to the State Water Resources Control Board within 30 days. The MOU will remain in
effect until the State Water Resources Control Board makes a final determination. All enforcement
actions against the Local Agency are subject to a public hearing.

Vill. ACCEPTANCE

This Memorandum of Understanding is hereby approved by the following parties:



