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Atascadero City Council 

Staff Report ï Public Works Department 
 

 

Regional Water Quality Control Board (RWQCB) 

Storm Water Management Plan 

NPDES Phase II 
 
 

RECOMMENDATION: 
 
Council direct staff to file the 2004 Storm Water Management Plan (SWMP) with the 
Central Coast Regional Water Quality Control Board (RWQCB) with language that the 
City will conduct a future process to attempt to incorporate the Boardôs February 15, 
2008 revised standards to the extent practicable for this community. 
 
 

REPORT-IN-BRIEF: 
 
During this past year, the Central Coast Regional Water Quality Control Board 
(RWQCB) has taken two actions that affect the City of Atascadero.  The first is to 
amend the Basin Plan.  The Basin Plan update includes a number of new onsite 
wastewater (septic system) regulations, one of which requires the City to develop a 
Septic System Management Plan.  The second action requires Storm Water 
Management Plan (SWMP) revisions.  The actions differ in that the Basin Plan changes 
affect onsite wastewater systems (septic systems) while the SWMP changes affect the 
City owned storm water system.  Both actions will require the allocation of additional 
City resources.  Staff plans to update the Council on the Basin Plan at a future meeting.   
 
This report focuses on the RWQCBôs latest request for revisions to the Cityôs SWMP.  
 
City staff has been working to prepare a SWMP since 2003.  The City of Atascadero 
originally submitted a draft SWMP in 2003, but like most other Central Coast cities, the 
SWMP was not approved by the RWQCB.  In February 2008, the RWQCB issued a 
letter regarding the processing of SWMPs.  The letter included four new regulations that 
would need to be incorporated into the Cityôs SWMP prior to being approved.  These 
four requirements are in addition to the six minimum storm water pollution control 
measures that are required by the federal National Pollutant Discharge Elimination 
System (NPDES) Phase II regulations. The City is required to amend its draft SWMP 
and secure RWQCB approval by March 2009.  City staff is requesting Council direction 
on how to proceed with the SWMP. 
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DISCUSSION: 
 
What is NPDES, what does it do, and how is it enforced? 

 
The NPDES program was established under the Federal Clean Water Act in 1977 to 
protect and restore surface waters of the United States.  Surface waters include 
wetlands, lakes, creeks, and rivers.  The enforcement of NPDES is delegated by the 
Federal government to the states.  The California State Water Resources Control Board 
(State Board) is responsible for State implementation of NPDES.  The State Board, a 
regulatory state agency, and the nine RWQCBs coordinate implementation throughout 
California.  The RWQCB that oversees Atascadero is Region 3 - Central Coast 
Regional Water Quality Control Board.  Our RWQCB covers a six-county area, 
including San Luis Obispo County, Santa Barbara County, Monterey County, San 
Benito County, Santa Clara County and Santa Cruz County.  The RWQCB is composed 
of nine officials that are appointed by the Governor and serve four-year terms.  The 
RWQCB appoints an Executive Officer who is responsible for day to day operations 
and enforcement of regulations.   
 
How do Storm Water Management Plans (SWMP) relate to NPDES and what do 
the plans cover? 

 
A SWMP is required for every City and County in the State as part of NPDES Phase II.   
NPDES was implemented in two phases depending on the size of agencies.  Phase I 
required agencies with populations over 100,000 to comply.  NPDES Phase II required 
cities smaller than 100,000 in population to comply.  SWMPs define strategies and 
provide guidelines for the protection of water quality and the reduction of pollutant 
discharge.  Prior to the Region 3 RWQCBôs additional regulations, a SMWP was 
required to address six minimum requirements: 
 

1. Public Education 
2. Public Participation 
3. Illicit Discharge Detection and Elimination 
4. Construction Site Storm Water Runoff Control 
5. Post Construction Storm Water Management 
6. Pollution Prevention/Good Housekeeping for Municipal Operations 

 
 
What Process has the City followed to prepare a SWMP? 

 
In February, 2002, the City Council directed staff to begin development of a SWMP as 
required by NPDES Phase II.  The City retained URS Inc., to assist staff in drafting the 
plan.  In March 2003, the City Council directed staff to submit the SWMP to the 
RWQCB.  The RWQCB reviewed the plan and requested a number of revisions.  The 
City was working earnestly to get the SWMP plan approved.  By December 2004, the 
City and RWQCB had completed three re-submittal cycles of the SMWP and 
responded to comments from the RWQCB.  
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Shortly after December 2004, RWQCB staff indicated that the City of Atascaderoôs 
Storm Water Plan adoption would be delayed because of problems with staffing and 
heavy opposition to other citiesô plans from environmental groups.  Coincidentally, the 
City of Paso Roblesô SWMP, which had been submitted in the same timeframe as 
Atascaderoôs, was approved. 
 
The Cityôs draft SWMP remained under review with the RWQCB for several years.  
Staff did not receive any further comments from the RWQCB until November 2007.  In 
November 2007, the RWQCB notified Atascadero and other agencies that a new 
timeline and process for adopting the outstanding SWMPs would be imposed.  The new 
process and timeline was presented and approved at the RWQCB meeting on 
December 7, 2007.  At this meeting many agencies were concerned about the lack of 
detail provided in the Boardôs staff report regarding the four additional SWMP 
requirements imposed by the local RWQCB. 
 
On February 15, 2008, RWQCB staff notified the City of Atascadero and other cities of 
the new requirements and timeline for Storm Water Plan adoption (refer to Attachment 
1). The letter included four new requirements that are likely to have a major impact on 
Atascaderoôs future development and ñhousekeepingò practices.  
 
What are the new requirements being imposed by the RWQCB? 
 
Listed below is a summary of the four new RWQCB requirements that were released in 
the February 15, 2008 letter (refer to attachment 1 and 2).   
 

1. Maximize infiltration of clean storm water, minimize runoff volume and rate:   
The RWQCB believes that excess storm water is a problem for streams and 
creeks.  According to the RWQCB, excess water may cause erosion of stream 
banks and down cutting of stream beds.  Therefore, the RWQCB is requiring 
agencies to modify development practices to retain the same amount of water 
onsite post-development as occurred prior to development.  The City currently 
requires the rate of stormwater run-off to be maintained at pre-development 
levels but does not restrict the quantity of run-off.  The proposed changes would 
restrict the quantity of run-off to pre-development levels.   

  
This represents a change in the thinking and design of how stormwater has been 
handled for decades.  In order to comply with this requirement projects will likely 
have to incorporate onsite retention systems and utilize other means such as 
porous paving materials which will allow stormwater to permeate back into the 
site.   
 

2. Protection of riparian areas, wetlands and their buffer zones:    
The RWQCB is requiring agencies to determine and implement appropriate 
setbacks to riparian areas, creeks, and wetlands.  It is not clear exactly which 
waterways would be affected by this requirement.  It appears that the minimum 
setbacks could be greater than those currently adopted by the Cityôs General 
Plan.   
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3. Minimize pollutant loading:   
The RWQCB is requiring agencies to incorporate Best Management Practices 
(BMP) into SWMPs that will minimize the discharge of pollutants affecting creeks 
and streams.  For example, the City will need to incorporate specific BMP that 
will address low dissolved oxygen and pathogens into Atascadero Creek.   
 
This requirement will likely require modifications to the Cityôs existing stormwater 
drainage system that may result in expensive modifications, maintenance and 
retrofits.   

 

4. Provide long-term watershed protection:  
Agencies are required to develop plans to control watershed impacts, also 
known as hydromodification.  The RWQCB desires that watersheds contain no 
more than 3-10% impervious surfaces (paving).  This means that the City will 
have to develop plans and requirements that limit new and redevelopment 
impacts on storm water runoff volume in creeks and watersheds through site 
design and limitations on lot coverage.  
 
These requirements are complicated and the boundaries of the watershed are not 
clearly delineated.  Due to the unique nature of Atascaderoôs topography which 
includes several valleys, creeks, and riparian areas, the City could potentially 
contain multiple watersheds.  Since many parts of Atascadero already exceed the 
5% threshold, this rule is likely to change development practices and 
redevelopment.  It is not clear how this rule will affect compact infill development 
like the City encourages Downtown.  Additionally, the cost of complying with these 
new requirements is not known. 

 
 
What is the timeline for approving/enacting new SWMP? 
 
The timeline provided by the RWQCB is provided below: 
 

Table 1, Water Board Timeline 
 

Task Date 

Phase I:Water Board Assessment of 
Water Quality Challenges 

July 8, 2008 

Phase II: City Finalization of Draft 
SWMP and Water Board Staff and 
Public SWMP Review 

September 17, 2008 

Phase III: City SWMP Redraft October 29, 2008 

Phase IV: Water Board staff Final 
Review and Posting of SWMP 

November 19, 2008 

Phase V: Water Board Action (if 
needed) 

March 20, 2009 
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In essence, the Board is giving cities 60 days from the date comments are provided by 
RWQCB staff to complete the revised SWMP.  While this may seem like an appropriate 
amount of time, staff has had concerns that once comments are received, this does not 
allow for adequate time to analyze the specific impacts of these regulations on the 
community and then have time for public comment, workshops and deliberation.  As of 
the date of this report, the City has yet to receive comments on the previously submitted 
2004 SWMP, and therefore it has been difficult to draft a revised plan.  In the 
meantime, the timeline continues to move forward.   
 
Subsequently, staff requested an extension in order to have time to receive comments 
from the Board, study the impacts of the new regulations, and have a public process to 
consider impacts of the SWMP.  A letter was received from RWQCB staff on August 
12,

 
2008 (see Attachment 3), that denied the Cityôs request for additional time.  Staff 

has submitted a letter requesting reconsideration of the RWQCBôs time extension 
denial.  
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What Are Other Cities Doing? 
 
Atascadero is not the only agency facing the imposition of the four new requirements.  
Twenty-four agencies in the RWQCB jurisdiction are facing the same requirements.  The 
following chart outlines several other agencies and their actions taken to date: 
 

Agency 
Storm Water Plan 

Approval Date 
Current Plan Status 

Atascadero March 2009 

Submitted December 2004 Draft for initial Water Board 

review.  Staff will be responding to the Water Board 

based on City Council direction.  The Water Board has 

notified staff that comments will be provided to the City 

based on the 2004 draft and the City is still required to 

address the four additional requirements. 

Templeton CSD March 2009 
Submitted Draft in August 2008.  The CSDôs plan 

addresses facilities they own.  The County of San Luis 

Obispoôs plan covers the rest of the town. 

Paso Robles* Approved 2004 
The Water Board has notified the City that they will be 

addressing the four additional requirements during their 

next Storm Water Plan update in 2009. 

County of San Luis Obispo* Approved 2008 
The Water Board has notified the County that they will be 

addressing the four additional requirements during their 

next Storm Water Plan update in 2012. 

City of San Luis Obispo April 2009 

The City resubmitted its Storm Water Plan in September 

12, 2008 for initial Water Board Review.  The City has 

addressed the four additional requirements by either 

telling the Water Board they already have standards that 

address the Water Boardôs concerns (LID and riparian 

setback standards), or offering to do studyôs and report 

back to the Board in three years to present options 

(Hydromodification Plan).   

City of Santa Maria September 2008 

The plan has made it through the appeal period and 
was approved in early September.  The City 
responded to the Regional Board saying that they 
would study the issues brought up in the February 15 
letter and report back to the Regional Board in two 
years. 

City Lompoc October 2008 

Lompoc and the Building Industry Association has 

appealed the Storm Water Plan approval to a Full Water 

Board Hearing.  The City of Lompoc was required to 

submit a Storm Water Plan prior to the RWQCBôs July 10, 

2008 letter which relaxed requirements that Lompoc 

previously addressed. 

City of Morro Bay April 2009 

The City has re-submitted to the Regional Board on 

September 5, 2008.  The City revised their Storm Water 

Plan to be similar to the County of San Luis Obispo Storm 

Water Plan.  The Cityôs Storm Water Plan will now be 

subject to a sixty day review before final approval.  A 

hearing will be held if any person or agency requests one. 

*The City of Paso Robles and San Luis Obispo County already have approved Storm Water Plans.  Agencies 
with approved Storm Water Plans will be required to address the four additional measures when their Storm 
Water Plans are up for their five year review. 
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How Should the City Respond to the RWQCBôs New Requirements? 
 
Staff is very concerned about the RWQCBôs four new SWMP requirements.  In addition, 
the RWQCB has provided a short timeframe to analyze and integrate the requirements 
into the Cityôs draft SWMP.  Staff is also concerned that the short timelines have limited 
the opportunity for public participation in the SWMP process.   
 
Staff has reviewed the approach of neighboring cities to comply with SWMP 
requirements.  The City of Santa Maria has submitted its SWMP with a provision that they 
will review and incorporate standards that implement the new requirements in the next 
two years.  It is staffôs understanding that the RWQCB has approved Santa Mariaôs 
SWMP.  Therefore, staff is proposing Atascadero resubmit the SWMP with a provision 
agreeing to review and study these issues in the future.  The approach would allow time 
for adequate staff analysis and public participation regarding these four new 
requirements. 
 
What Alternatives Are Available to the City? 
 

1. The City does not File a Timely SMWP  
It is staffôs understanding that if the Cityôs SWMP is not submitted by November 
19, 2008, RWQCB staff will unilaterally insert the new requirements into the Cityôs 
plan and they will then be in effect.  RWQCB staffôs action could be appealed at 
the RWQCB Board meeting of March 20, 2009.   

 
2. Incorporate the Four Requirements into the SWMP   

Council could direct staff to begin a thorough evaluation of the four additional 
requirements and return to the City Council for approval of a plan that fully 
complies with the latest RWQCB plan requirements.  Staff would need to hire a 
consultant to assist with this effort and begin a public participation process.  Staff 
does not think this could be accomplished before the November deadline. 

 
3. Resubmit the existing SWMP  

The City could resubmit the existing 2004 SWMP without modification.  Staff would 
expect the RWQCB to reject this plan and unilaterally add the four requirements.  
This alternative likely has the same end result and Alternative 1 above. 
 

In addition, the Council could direct staff to: 
 
A. Seek Legislative Relief:   

The City could approach its legislators to have laws written or changed to provide 
relief from the four additional requirements.  This option would be time consuming 
and require significant staff resources.   
 

B. Seek Judicial Relief:   
The City could challenge the requirements and the process in court.  This option 
would be time consuming and expensive with significant City Attorney time 
required.   
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FISCAL IMPACT:  
 
The long term fiscal impact is unknown at this time but could be significant.  Staff is 
estimating the consultant costs will likely range between $30,000 and $50,000 to study 
the impacts of the new requirements and prepare a compliant SWMP.  
 
 

ATTACHMENTS:  
 

1. RWQCB staffôs February 15, 2008 Letter 
2. RWQCB staffôs July 10, 2008 Letter 
3. RWQCB staffôs August 12, 2008 Letter ï denying time extension request 
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Attachment 1  

RWQCBõs February 15, 2008 process letter  
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